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tion of the practice upon applications to the Supreme Court of the 
United States for certiorari. 

Misstatements of the law, caused by loose generalities and even 
by a misunderstanding of the decisions, are also to be f >und. At 
p. 193, the author says, speaking of suits that can be brought in 
the Circuit Courts: "So too, a writ of prohibition would come 
within this term," citing Weston v. Charleston. 1 He, apparently, is 
ignorant of the distinguishing of that case in Upshur v. Rich, 2 
which shows that the language of the opinion applies only 
to writs of error to the state courts and that the Circuit Courts 
have no jurisdiction over cases of that nature. At page 523 he says, 
when speaking of appeals from interlocutory orders granting injunc- 
tions and appointing receivers: " When a case is taken to the circuit 
court of appeals under this provision, the latter court has the power, 
in its discretion, to consider the whole case and enter a final decree 
in it, if it thinks the case one in which it should exercise this power." 
Those courts have this power only in a limited class of cases never 
when the order is affirmed, and not always when it is reversed. 3 

A Treatise on American Advocacy, Based upon the Standard* 
English Treatise, entitled Hints on Advocacy, by Richard Harris. 
Alexander H. Robbins, Editor of the Cenlral Law Journal. St. Louis: 
Central Law Journal Co. 1904. pp. xiv, 295. 

In the preface to an early edition of Hints on Advocacy — " univers- 
ally recognized," says Mr. Robbins, " as the greatest book of its kind 
published," — trie learned and agreeable writer, Mr. Richard Harris, 
K.C., congratulates himself that his little book had been reprinted in 
America, but intimated that he would have borne no grudge against 
the publishers if they had credited him with its authorship by printing 
his name on the title page. Should the present edition of "the Stan- 
dard English Treatise" be called to the attention of Mr. Harris, we can 
well imagine him wishing that Mr. Robbins had followed the Ameri- 
can precedent, or perhaps that the work and all of its editions had ap- 
peared anonymously. 

The title of Mr. Harris' work " Hints on Advocacy " indicates 
that the author had in mind an agreeable book, which might offer to 
the beginner a series of hints, and a dozen successive editions show 
that the young advocate has indeed taken kindly to the work. Mr. 
Harris did not have in mind a scientific and exhaustive treatise; for 
the reason that one is either born an advocate, or that one only learns 
by a life time's experience how to conduct a case. The most that Mr. 
Harris could do was to give the reader some of the results of his per- 
sonal experience, in an informal way, by hint or suggestion. 

Not so Mr. Robbins — whose book becomes a Treatise on American 
Advocacy, based upon Mr. Harris' modest text — "enlarged, com- 
pletely revised and Americanized " as the title page informs us. " The 
best features of the English book have been retained," to quote again 

1 2 Peters 449. 2 135 U. S. 407. 

3 Brill v. Peckham M. T. & W. Co., 189 U. S. 557; Highland Ave. & 
B. R. Co. v. Columbian Eq. Co., 168 U. S. 627. 
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from the title page, and "more than one-half the present volume 
being new and original matter." 

Turning to this original matter, it appears that Mr. Robbins has 
added four new chapters on the following topics: Office work and 
preparation for trial; Briefs, arguments and methods of speaking; 
Legal ethics, and, finally, compensations and advertising. It need 
scarcely be said that this original matter is not original, and no one 
expects that it should be; but the execution is wretched; the thought 
is hopelessly commonplace; the style bad, and the illustrations are not 
always in the best of taste, as in the text and footnote to page 203, in 
which a charlatan performance of Henry Clay is narrated as if com- 
mendable. It is doubt r uI if any one could derive serious profit from 
these chapters. 

If the American additions do not add to the book, it may be sup- 
posed that Mr. Harris' text will be of some service to the reader. In 
its original form it was; but Mr. Robbins has laid a heavy hand upon 
it and marred it in what he calls a culling process. 

The language of the culled portion of the English text is changed 
to " more intelligible expressions of the rules of advocacy as applicable 
to American practice," by "interpolating where the original text 
seemed to demand more explanation, and annotating throughout 
with appropriate quotations and references." In this process the 
charm of Mr. Harris' book is wholly lost, although passages of the 
original text protrude above the dead level of the added common- 
place. 

" Bottom, thou art changed ! What do I see on thee ? 

What do you see ? You see an ass-head of your own, do you ? 

Bless thee, Bottom ! bless thee ! thou art translated." 

If the reviewer shakes his head and grieves for Mr. Harris, the 
Americanizer has no misgivings as to the importance of this Treatise 
on American Advocacy; for does not Mr. Robbins say in the very last 
paragraph of his introduction: " We believe that the work, as thus re- 
constructed and revised, will become an invaluable assistant to every 
lawyer?" 

A Treatise on the System of Evidence in Trials at Common 
Law. By John Henry Wigmore. Boston: Little, Brown & Com- 
pany 1905. Vol. IV, pp. xiii, 3185-3921. 

The only portion of the law of evidence proper which remained 
for treatment in the fourth volume was privileged communications. 
These are exhaustively examined in accordance with the plan of the 
prior volumes. The chapter on Communications by and to Jurors, 
Chapter 82 deserves special mention. It is novel, complete and ex- 
cellent. The others are fully up to the high standard of the entire 
tieatUe. 

The topics of parol evidence, burden of proof and presumptions, 
the relative functions of court and jury, and judicial notice, though 
closely related to the law of evidence, are not really a part of it. The 
author, therefore, has abundant justification for dealing with them in 
a more cursory manner. If these matters were treated with the same 
detail as the main subject, the work would certainly have required 
six volumes instead of four, possibly more. In fact they are all dis- 



